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LONDON, SEPTEMBER 9, 1871. 
—_ 


DURING THE LEGAL YEAR JUST COMPLETED the busi- 
ness of the Court of Chancery transacted in court was 
rather above than below the average of previous years, 
The Lord Chancellor sat alone on 83 days, and on 6 days 
with the Lords Justices. The Lords Justices sat to- 
gether on 134 days, and neither of them sat alone. The 
Master of the Rolls sat on 166 days; Vice-Chancellor 
Stuart* on 97 days; Vice-Chancellor Wickens, his succes- 
sor, on 76 days; Vice-Chancellor Malins on 174 days; 
and Vice-Chancellor Bacon on 171 days; so that the total 
number of dayson which the Court of Chancery sat was 
907, of which 684 were sittings of the Master of the 
Rolls and the Vice-Chancellors, and 223 of the several 
branches of the Court of Appeal. Out of the 171 days 
on which Vice-Chancellor Bacon sat, 27 were devoted 
exclusively to his business as Chief Judge in Bankruptcy, 
and therefore that number of days must be deducted 











from the total number above stated as 907, leaving 880 
days on which the Court of Chancery sat for the trans- 
action of Chancery business. 

On the 78 days on which the Lord Chancellor sat 
he disposed of 59 appeals, 11 appeal motions, 5 appeal 


petitions, and 3 original motions. The Lord Chancellor 

. and the Lords Justices, in three days of sittings, disposed 
of one appeal and two appeal motions, and the Lords 
Justices, sitting 178 days, disposed of 58 appeals, 91 
appeal motions, 21 appeal petitions, 2 other petitions, 
7 original motions, and 4 appeals from the Stannaries 
Court, making in all 118 appeals, 104 appeal motions, 26 
appeal petitions, 2 other petitions, 10 original motions, 
and 4 appeals from the Stannaries Court. 

The Master of the Rolls disposed of pleas, demurrers, 
exceptions, motions for decree, causes, and special cases to 
the number of 449; in the courts of Vice-Chancellor 
Stuart and Vice-Chancellor Wickens these numbered 
348 ; Vice-Chancellors Bacon and Malins each dis- 
posed of 296, There were 656 causes heard on further 
consideration, of which 215 were by the Master of 
the Rolls, 159 by Vice-Chancellors Stuart and Wickens, 
153. by Vice-Chancellor Malins, and 129 by Vice- 
Chancellor Bacon. The matters adjourned from cham- 
bers and disposed of in court were 878 in all, of 
which 171 were by the Master of the Rolls, 16 
by Vice-Chancellors Stuart and Wickens, 66 by Vice- 
Chancellor Malins, and 113 by Vice-Chancellor Bacon. 
The number of petitions heard in the four courts of first 
instance was 2,286, of which number 1038 were under the 
Winding-up Acts ; they were disposed of as follows:— 
691 by the Master of the Rolls, 527 by the Vice-Chancel- 
lors Stuart and Wickens, 688 by Vice-Ohancellor Malins, 
and 385 by Vice-Chancellor Bacon, Of the 1,822 special 
motions disposed of in court the Master of the Rolls dis- 
posed of 836, the Vice-Chancellors Stuart and Wickens 


* Vice-Chancellor Stuart retired on the 26th March, 1871, 
and was succeeded by Vice-Chancellor Wickens. 








of 320, Vice-Chancellor Malins of 432, and Vice-Chancel- 
lor Bacon of 234. Besides thes special motions there 
were 339 motions of cause. 

The whole number of matters disposed of by the Court 
of Appeal was 181, and by the Courts of first instance 
6,211, which latter were distributed as follows:—1,966 by 
the Master of the Rolls, 1,468 by Vice-Chancellors Stuart 
and Wickens, 1,708 by Vice-Chancellor Malins, and 1,075 
by Vice Chancellor Bacon. Vice-Chancellor Stuart was 
the judge appointed to hear appeals from county courte; 
but, during the two terms of the year just expired 
during which he sat, only one appeal of that description 
came before him, which was from the City of London 
Court. There were no trials by jury during the course 
of the year. 

This statement does not include any business done at 
chambers, which there is every rezson to believe will, 
when the returns are published, prove to be increasing; 
nor is the statement of the number of matters disposed 
of an index to the number of orders drawn up, or to 
the amount of business in the offices of the taxing 
masters and the Accountant-General. 





THE 17TH SECTION OF THE PHARMACY AcT, 1868, 
provides that it shall be unlawful to sell any of certain 
poisons— : 

“ To any person unknown to the seller, unless introduced 
by some person known to the seller, and on every sale of 
any such article the seller shall before delivery make or 
cause to be made an entry in a book to be kept for that 
purpose stating in the form set forth in scheduie 7 to this 
Act the date of the sale, the name and address of the pur- 
chaser, the name and quantity of the article sold, and the 
purpose for which it is stated by the purchaser to be 
pomtents to which entry the signature of the purchaser 
ani of the person, if any, who introduced him shall be 

In the Brighton (alleged) poisoning case all these 
regulations were strictly complied with, but the system 
broke down on account of the extraordinary ease with 
which an introduction can be obtained. The introduc- 
tion was given by a milliner, who had sold the purchaser 
a veil, and, save for this, knew nothing whatever about 
her. The Lancet suggests that the provisions of the 
Act probably facilitated the purchase. ‘The chemist,” 
it says, “felt relieved of responsibility by compliance 
with the terms of the Act. Had he been acting on his 
own responsibility, possibly he would have refused." 
It has been suggested that the enactment might include 
@ penalty to be inflicted on the introducer in cases where 
the poison afterwards proved to have been used for 
criminal purposes. But it would be manifestly inexpedient 
to inflict any such penalty except where the introducer 
has granted his introduction upon patently insufficient 
knowledge of the party; and it would be a most difficult 
question for magistrates or judges to have to decide 
what was or what was not sufficient on which to found 
a recommendation. There would be very great diffi- 
culties in the way of working the principle. 

Another suggestion has been, that poisons should be 
deliverable only at the buyer’s residence or some house to 
be named by him, instead of being handed over the 
counter. This would be a sort of application of the crossed 
cheque principle, and it seems to us that besides oocasion- 
ing much inconvenience it would afford little seourity. 
We fear, therefore, that unless some clever person can 
devise something better than these, the matter cannot be 
improved. 


THE Bseprorp CuHarity is a remarkable instance of 
the great increase in the value of landed property which 
the lapse of two or three centuries may bring about in 
this country, and also of the changes in the law which 
the progress of opinion may effect within a much 
shorter period. The sixth year of Edward VI. was 
the date of a charter to the mayor. burgesses, &o., of the 
town of Bedford for the foundation and establishment 
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of a free grammar school, and licence was given to take 
lands for the purposes of such foundation and for the 
portioning of poor maidens of the town, the nourishment 
of poor children, and other charitable purposes, to the 
annual value of £40. In the eighth year of Queen 
Elizabeth, Sir Wm. Harper, Knt. and Alderman of the 
City of London, and Dame Alice, his wife, conveyed to 
the mayor, &c., a school house lately built in Bedford, 
and other lands, for the endowment and support of the 
same school, and for the other objects of the letters patent. 
These other lands, it appears, were chiefly situate in Lon- 
don, and formed the site of what is now Bedford-row 
(a site consecrated, as one may say, to solicitors), 
though then only meadows. The present income of the 
property is stated to be £13,000 a-year. The Endowed 
School Commissioners, under the Act of 1869, have, it 
seems, drawn apa new scheme which proposes to extend 
the benefits of the charity to the education of children 
whether their parents reside at Bedford or not, and that 
certain fees shall be paid. And, moreover, that as the 
property from which the income of the charity is almost 
wholly derived lies in the parish of St. Andrew, Hol- 
born, an annual contribution out of the charity should 
be made towards the education of the poor in that 
parish, as might be expected if the property were in the 
hands of a private owner. The scheme, it appears, has 
met with great hostility from the inhabitants of Bedford, 
and the trustees of the charity, as being unjust and in- 
volving a diversion of the funds from the purposes in- 
tended by the founder. 

This charity was the subject of a remarkable judicial 
inquiry before Lord Chancellor Eldon in the year 1818, 
reported in Swanston’s Reports, on the petition of a 
member of the Jewisb persuasion that his children might 
be declared eligible to receive the advantages of the 
charity, and that his daughter might be allowed to draw 
lots for the apprentice fee to be paid to girls, and if she 
drew a beneficial lot, that such fee might be paid to her. 
After an elaborate argument, in which all the intolerant 
doctrines to be found in the pages of Coke and his 
predecessors, in reference to the Jews, were referred to 
in opposition to the petitioner’s claim, and were com- 
bated by Sir 8. Romilly as counsel for the petitioner, 
the Lord Chancellor, in a considered judgment, in which 
he said that a grammar school had generally beer. con- 
strued to mean instruction in the learned languages, but 
every judge must recollect that Christianity was part of 
the law of England, that he could not suppose Edward 
VI. had any intention of educating the Jews, and still less 
could Jew girls have been within the scope and meaning 
of the letters patent, held that the poor inhabitants of 
the town of Bedford who were of the Jewish 
were not entitled to any benefit of the Bedford charity for 
themselves or their chiidren. 


Oae is struck by the contrast between the tone of 
thie judgment—which, probably, not only correctly 
enunciated the law, but was generally in accordance 
with contemporary opinion—and the recent legislation 
which has been sanctioned by that same opinion, and 
permite such a diffusion of the founders’ views as to ex- 
tend the scope of the charity beyond those local limits 
which were solely in the consideration of its authors. 
Perhaps there ia no subject in which the tone of judicial 
decision has been more affected by change in popular 
opinion than that of the application of charitable gifts. 





LiscoLs’s-rns HALL and Gardens presented rather a 
busy scene yesterday, the Inns of Court Rifle Volunteers 
camp detachment being paraded in marching order. 
The company fell in at eleven a.m, in the Hall for 
i ion of kite, and again at two p.m. for instruction 
in tent-piteching, mounting guard, kc., in the gardens, 
The men wesr their great coate folded after the Prus- 
sian fashion This morning, at ten s.m., the company 
parades at King’s Bench walk, whence it will march to 
Waterloo Mation, en route for the scene of mimic war. 





FIXTURES. 
No. I. 


‘‘ There have been many questions ef this kind both in law 
and equity, and determinations on very nice and almost frivo- 
lous circumstances.”—Lord Hardwicke, in Dudley v. Ward, 
Amb. 113. 

The question—What is a fixture?—arises where an ob- 
ject of property, originally a distinct and separate thing, 
is claimed by two persons, and the ground of claim is, 
on the one side that it has never ceased to have an in- 


- dependent character, on the other side that it has be- 


come a part of something else. For, however reluctant 
the English law may elsewhere be to admit the principle, 
which makes a change of ownership follow as a conse- 
quence upon the mere change in the physical condition 
of its objects, yet, with respect to land the rule Quic 
quid plantatur solo solo cedit, has received a wide appli- 
cation ; and whenever, in the course of the general use: 
and occupation of an immovable the owner of a movable 
annexes it to the immovable in such a way that it fulfils: 
the description plantatur solo, then (subject to certain 
exceptional privileges) the movable, losing its indepen- 
dent character, becomes part of the immovable, is in- 
cluded in its description, and follows it in ownership, 
In different cases, the fact of annexation, producing 
the like result of a merger of ownership, will in other 
respects produce different effects ; for if the owner of 
the movable affixing it was not the owner of the immov- 
able, the effect is a change both in the person owning it 
and in the character of the title, for it becomes the pro- 
perty of the owner of the immovable, and also, as being 
now a part of that immovable, is owned in that character 
and under the same title ; but if the person affixing the 
movable owned both it and the immovable, then no 
change takes places in the person of the owner, but he. 
now owns the movable no longer as a movable, but as a 
part of and under the title of the immovable. 

The question then is—When does an originally separate 
and movable thing become part and parcel of a fixed 
and immovable thing? There are two ways in which 
one thing may become part of another thing, or part 
with some other thing of a common whole. 

The first is by mere physical conjunction or annexa- 
tion ; and this may take place in various modes. Thus, 
there may be such a conjunction or adjunction as 
either to unite the substances or to confuse and render 
indiscriminate the limits of the two, as where, by 
gradual and insensible addition, a stream adds to land 
earth washed down from another portion of the banka, 
or where two quantities, whether of solid or of liquid, are 
indistinguishably mixed, or where one piece of metal is 
welded into another; but also, without an actual union 
of substances or confusion of boundaries, one thing may 
be so firmly attached to another that a considerable 
degree of force or art is required to separate them, as 
where one thing is cemented to another, or is jointed 
into it, or is driven forcibly into it in such a manner that 
the two cohere. Under this head of physical conjunction, 
it is with respect to the latter mode of annexation and 
things so annexed that the question of fixtures arises. 

But, secondly, one thing may be part of another with 
respect to ite mode of use; and in this view the most 
decisive test of whether a thing is to be considered as a 
thing by itself, or as a part of a whole, is whether it can 
exist by itself as a single thing —whether, that is, it existe 
when separate, not merely as raw material out of which 
other things can be framed, or which can be applied to 
human uses by some conversion of its form, or by the ad- 
dition of something else, but whether it is of such a kind 
that in that very character and description which it 
bears, and by which it is known and classified, it has an 
independent eud and purpose of ite own, Since, how- 
ever, a thing which has only this kind of relative 
existence may relate to or serve many distinct purposes, 
or may equally well fill or be part of many distinct 
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things of the same kind (as a nut may fit many different 
screws, or the limb of a machine will suit any other 
machine of the same kind and dimensions), it is further 
necessary, to make one thing part of another, that it 
should be actually appropriated to it. 

If things, then, have been thus constructed to form parts 
of one whole, and have been actually appropriated to 
one another, then the two form one thing; and, though 

ed, they continue to form one thing so long as the 
separation is designed to be only temporary, and not 
permanent. Which of the two (if either) is to be con- 
sidered as principal and which accessory will depend 
upon their relative magnitude and importance. 

But, although completeness of structure is the most 
decisive test of individuality, yet a thing, complete 
in itself, may be so far exclusively destined for use 
in conjunction with another that in a wide sense it may 
be regarded as a part of that other thing. And here it 
is to be observed that some things used in a particular 
place are of a kind used in all such places, or in most, 
but are commonly in the instance adapted to the 
peculiarities of the place; whilst other things are in 
themselves .singular, rare, unusual, and are not 
adapted to or made to fit the place, but rather have the 
place adapted to them. Thus,such things as ovens, coppers, 
baths, &c., are of common household use, but are in the 
particular house commonly, if of any considerable size or 
bulk, adapte’! to use with reference to its size and arrange- 
ment; but paintings and ornaments. are more singular, 
characteristic, and peculiar, and in proportion to their 
singularity and to their rarity and value, have rather the 
place made subordinate to them than are themselves made 
subordinate to the place. Now, to allow one thing to be 
claimed as part of another merely by virtue of such a sup- 

exclusive distination as has been spoken of above 
would introduce an extremely arbitrary and uncertain 
mode of reasoning. But sinee not every material annexa- 
tion is reckoned sufficient in itself conclusively to 
make a movable chattel into a fixture, it often becomes 
necessary to consider with what design or view the 
annexation has been made; a material union being 
established sufficient to ground the character of a fixture, 
but not wholly to determine it, the character of the thing 
fixed is an element in determining whether it ought or 
ought not to be so regarded. 

Thus, by a series of connections, we reach from the 
solid earth itself to things which are but remotely at- 
tached to it, The walls built into the land form part of 
the land; the things fixed into the walls form part 
of the walls, and therefore of the land ; and things 
moveable at pleasure, without disturbance of any part of 
the land or structure, or severance of any portion of 
matter, may yet be so much part of a single whole with 
some annexed thing as to be reckoned one with it, and 
therefore one with the land or structure itself. 

Now, a fixture being a thing originally movable, but 
which has been so annexed to the soil as to become part 
and parcel of it, therules by which toascertain what kind of 
annexation will have that effect, or when a thing becomes 
8 fixture, are to be sought in those instances in which 
the exceptional privileges above referred to have not in- 

; and cases which have turned upon those excep- 
tional privileges are only so far applicable as that the 
attempt to bring the things in question within the pri- 
vilege importa that they would be otherwise within the 
tule. Properly, therefore, there are only two kinds of 
fixtures—or rather, there is only one kind, divided into 
two classes. All things which are annexed to the land 
are fixtures; but of those things some are, as between 
certain persons, subject to aright in one to remove them, 
or are movable fiwtures. This is the most acourate 
and convenient use of the word. The word, however, is 
not technical, and as actually used is of fluctuating 
meaning, so that in the construction of instruments 
( Wiltshoar v. Cottrell, 1 B, & B. 674), and even of plead- 
ings, after verdiot (Sheen v. Richie, 6 M, & W, 175), it has 
been extended to include mere chattels. 





The first question, therefore, is (taking the word in 
the sense above stated), what are fixtures ? 

And first, the most crucial case upon the question of fix- 
tures would arise, where the true owner of immovable pro- 
perty claimed it against the supposed owner, or where 
possession or the right to possession reverted to him after 
the termination of an exceptional privilege of removal. In 
these cases, if in the one case the supposed owner, or in 
the other case the person whose exceptional right of re- 
moval was terminated, had affixed things so as to make 
them part of the immovable, the property in the things 
affixed would belong to the owner of the immovable ; 
but as to all things upon the premises which were still 
chattels, the property would remain in their original 
owner. Thus, in an action of trespass, or trover, or 
waste between the true owner and the supposed owner, 
or between the owner and one whose exceptional privi- 
lege of removal had expired (as between landlord and 
tenant), the decision as to whether the things sued for 
were recoverable by the one or by the other would turn 
upon the question whether they were or were not fix- 
tures. This case arose in Fitzherbert v. Shaw (1 H. BI. 
258), where the purchaser of land had brought an action 
of ejectment against a tenant who held over after the 
determination of his tenancy by notice to quit; and 
after the bringing of the ejectment an agreement was 
made by which judgment in ejectment was given, but 
execution was stayed for a limited time. In an action 
in the nature of waste against the tenant for the removal 
of alleged fixtures, the Court held that the agreement 
was in substance that, in consideration of the continued 
occupation, the tenant should deliver up the premises 
in the condition they were in at the time of the agree- 
ment. Now as it was only the premises that were to be 
delivered up, it certainly became a question, what was 
included in the premises? and the agreement only 
operating in derogation of the ordinary righi of a tenant 
to remove, the owner could only recover for such things 
as, but for that right, would by annexation have become 
immovable, but not for mere chattels. Things, there- 
fore, in respect of which the landlord was in that action 
held entitled to recover, must have been held to have 
been so annexed, and not to be mere chattels, It must 
be added, however, that in this obscurely reported 
case, among the articles in respect of which the land- 
lord recovered were some which, as merely resting by 
their own weight, would not at the present day be held 
to be fixtures (see Wansborough v. Maton, 4 A. & E. 584; 
Wiltshear v. Cottrell, 1 E. & B. 674.). 

In the case of Heap v. Barton (12 C, B. 274), on the 
other hand, where the tenant had by disclaimer de- 
termined his tenancy and made himself a trespasser, and 
upon ejectment had made a similar agreement to that 
in Fitzherbert v. Shaw (and as to which Williams, J., 
said, at p. 277, “it postpones the evil day ; but when it 
comes, it comes with all its consequences”), is equally 
uninstructive, because the articles in question were 
clearly fixtures. 

A second case is that which arises between heir 
and exeoutor, where the law having, by the general 
description of realty, made as it were a statatory con- 
veyance to the heir, he is only entitled to those things 
which come under that description, which, so far as 
goods are concerned, can be only such as have become part 
and parcel of the land. Although the old notion of 
favouring the heir might have been expected to have 
warped the rule in his favour, the cases do not justify 
that expectation, and this instance is the one selected by 
Bailey, J., as furnishing the “ general rule relating to 
the right to fixtures” (Colgrave v. Dies Santes, 2 
B, & 0.76). 

A third case is that relating to vendor and purchaser, 
where real property has been sold by words of general 
description, and the question has been, what articles have 
been ao affixed as to be part of what was sold (see Shep, 
Touch, pp. 89, 90). 





' 812 


THE SOLICITORS’ JOURNAL & REPORTER. Sept. 9, 1871, 








Fourthly—and it is of this class that the recent cases 
furnish the most numerous instances—the question has 
arisen between a mortgagee of premises, asserting that 
certain articles are, as fixtures, included in his security, 
and the mortgagor or those claiming under him. With 
respect, however, to the two last classes, it is to 
be observed that in agreements and deeds of convey- 
ance there are frequently indications which specifically 
determine the intentions of the parties, and that de- 
cisions pronounced in such cases are in effect only 
decisions upon the particular instruments, and are 
misleading when taken as authorities upon the general 
question, Of this kind were the decisions in Hare v. 
Horton (5 B. & Ad. 715), Trappes v. Harter (3 Tyrr. 603), 
and Waterfall v. Penistone (6 E. & B. 876); as to the two 
last of which it is only necessary to refer to what was 
said about them in Ex parte Reynall (2 Mont. D. & De G. 
522), Mather vy. Fraser (2 K. & J. 536), Walmesley v. 
Miine (8 W.R. 1388, 7 C. B. N.S. at pp. 183, 134), and 
Cullwick v. Swindell (15 W. B. 206, L. R. 3 Eq. at pp. 
253-255). 

And here, though somewhat out of the track of the 
inquiry what are and what are not fixtures, it may be 
convenient to notice two points which have arisen and 
been decided with respect to mortgages which have in- 
cluded fixtures, although both seem sufficiently clear. 
The first is that a mortgage of premises will carry not 
only things affixed at the time of the exeoution of the mort- 
gage, but also things subsequently affixed by the mortgagor 
in possession. This has been frequently held, and it will 
be sufficient to refer to Ze parte Belcher (4 Dea. & C. 703, 
716) and Walmesley v. Milne (8 W. R. 138, 7 C. B. N.S. 
115). The second point is that an equitable mortgagee 
has in this respect the same rights as a legal mortgagee. 
This point has been decided as often and almost as early 
as the other (Zz parte Reynall, 2 Mont, D. & De G. 443; 
Ez parte Price, ib. 518; Ew parte Tagart, De G. 531; 
Williams v, Evans, 23 Beav. 239; Longbottom v. Berry, 
L. RB. 5 Q. B. 123). 

Fifthly, the same question arises where a writ of ji. fa. 
has been executed against the goods and in the house of 
the execution debtor, being the owner of the freehold, 
and articles affixed by him have been reckoned as part 
and parcel of the land so as to escape the operation of the 
writ, 

With respect to the instances above enumerated, it is 
to be observed that the cases of heir and executor, and 
mortgagor and mortgagee, have been expressly treated as 
identical by the Court of Exchequer Chamber in Climie 
v. Wood (L., R. 4 Ex. 328), and by Wood, V.C., in Mather 
v. Fraser (2 K. & J. 536), and the same view has been 
acted on in several earlier cases. 

The cases of heir and executor and vendor and pur- 
chaser were so treated in Colgrave v. Dios Santos (2B. & C. 
76). The cases of sheriff and houseowner under a fi. fa. 
and mortgagor and mortgagee were so treated in Winn v. 
Ingilby (5 B. & A. 625), and in Mather v. Fraser (2 K. 
« J, at p. 550); and although in Haley v. Hammersley 
(3 De G. & J. 587) Lord Campbell declined to rest on the 
analogy, he did not deny it. 

Sixthly, the question of what are fixtures also presents 
itself in the inguiry arising under various Acts of 
Parliament, what things can be reckoned as part of a 
tenement so as to increase its annual value. This ques- 
tion, arising under settlement law, has been judged by 
the case of heir and executor (Rex v. Otley,1 B. & Ad. 
at p. 163), The like question might formerly have 
arisen with respect to the £10 household franchise, and 
may now arise with respect to the lodger franchise, under 
w) & B1 Viet. c. 102, %. 4, Thirdly, the question has 
heen raised in connection with poor rates, which are 
directed to be assessed according to the annual value of 
the rated property; but the decisions under this head 
make the point immaterial, since it has been held that if 
the annual value of tenements is in fact enhanced by the 
use of the thing, it makes no matter whether it (the 
thing) is or is not a fixture, “Even where the machine 


has not been attached, a house has been held rateable in 
respect of it, if the value of the house was increased by 
the machine ” (Lord Denman, C.J., King v. Birmingham 
and Staffordshire Gas Light Company, 6 A. & EB. 684; see 
also Queen v. Southampton Dock Company, 20 L, J, M.C, 
155). 

It is a similar question whether things are part of a 
house or building so as to enable the owner to require a 
company, acting under the Lands Clauses Consolidation 
Act, 1845, to take the whole, by a notice given in pur- 
suance of section 92 of that Act (Gibson v. Hammersmith 
Railway Company, 11 W. R. 299, 32 L. J. Ch. 337). 





THE SUMMER ASSIZES. 


In accordance with our annual custom we print, as an 
index to the condition of legal business throughout the 
country, a report from each circuit on the business 
transacted at the Summer Assize of 1871. The length 
however, to which the communications extend this year, 
necessitates our extending this portion of our matter over 
two issues. 

Home Cigcuit. 


On the Home the circuit was about an average one, 
At the first two towns—Hertford and Chelmsford—the 
business was light, but this is of common occurrence, 
At Chelmsford, however, it was even lighter than usual, 
the civil business having been finished on the first day, 
At Maidstone the list was not longer than usual in point 
of number of cases, but it was a very heavy one. There 
was an unusual proportion of special juries, and these 
were mostly heavy cases, but in the number are included 
several indictments, which had been removed into the 
Queen’s Bench by certiorari, and so were putin the list 
for trial on the civil side. Owing partly to the length 
of the cases tried, and partly to the fact that the same 
jurymen (having viewed the locus in quo) were required 
in more than one case, the whole list was not disposed 
of, and two heavy cases (road indictments) remain for 
the Spring Assizes, two others having also been removed 
to Surrey. In Sussex the list was a very small one, 
but such as it was, of similar character to that in Kent, 
there being but one common jury, and five special. In 
Surrey 159 cases were entered. This number was gene- 
rally considered large, but it is considerably below the 
numbers which there have been on several former occa- 
sions when the assizes have been held at Croydon, 200 
having been reached several times. These lists have, 
however, been exceptional, and probably the present list 
was about an average one in number for a Croydon list. 
When the assizes are held at Guildford the list is never so 
long, owing to the greater distance from town. The Croydon 
list of this year, however, can scarcely be considered a good 
one, There was a comparatively small proportion of 
special juries, and a few of these were cases of no great 
importance. The Surrey common juries are usually what. 
is called rotten. This year, however, the list did not dis 
appear so rapidly as usual, There were comparatively 
few cases undefended, but, on the other hand, the 
plaintiffs’ cases were often disoreditably weak. There 
were more small cases of assault, slander, false imprison~- 
ment, and the like, than have been seen in any list since 
the passing of the County Court Act of 1867, and as these 
cases mostly ended either in a juror being withdrawn, or 
in verdicts for sums not exceeding the £10 requisite to 
carry costs, the revival is not likely to be permanent. 

The circuit was remarkable for the small number of 
cases referred. There are of course a certain number of 

| cases and points reserved, but, on the whole, we 
do not think that many of the cases entered for trial on 
the Home Circuit in the summer of 1871 will be heard of 
| again, Thus, although the circuit was probably a heavy 
| one to the judges, they having had to sit more days than 
| several of their predecessors, it cannot be consi to 
| have been more than an average circuit for business, even 

if the average was reached, 
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NORTHERN CIRCUIT. 
business of the Northern Circuit has been of an 
character, and neither on the civil nor on the 
side has it exceeded the average amount. As 
Lancashire has provided more than nine-tenths of 
work of the whole circuit. The causes set down for 
in that county numbered 160, and the prisoners 114, 
only 34 causes and about 70 prisoners were fur- 
nished by the remainder of the circuit. These figures, 
which are repeated in their proportions every circuit, 
amply justify the claim of Lancashire to be formed into 
a separate circuit. The only difficulty would be the 
necessary recasting of the other circuits, as the remainder 
of the Northern would not be sufficient to form a sepa- 
rate division. 

Somewhat contrary to usual custom the circuit com- 
menced at Appleby. As is always the case the business 
at this town was ridiculously small. The trial of one 
prisoner resulting in a verdict of “ not guilty,” and of 
one common jury cause ending in a verdict of forty 
shillings, constituted the whole business of the assize. 
As Lancaster on the one side and Carlisle on the other 
are each within forty miles of Appleby, there seems but 
little justification for its continuance as a separate assize 
town. At Durham the calendar was light as regards the 
character of the charges, though the number of pri- 


other hand, was exceptionally heavy, there being seven- 


was an unusual number of claims against railway com- 
panies for compensation, and heavy damages were ob- 
tained in several cases. At Newcastle the city and county 
combined only furnished seven causes, and there was but a 
lightcalendar. AtCarlisle there were twenty-six prisoners, 
and out of a list of nine causes eight were marked for 
trialfbyspecial jury. A charge of rioting and of wounding 
a well-known Protestant lecturer occupied considerable 
time and much attention. At Lancaster, atown which 
once boasted its list of two hundred causes, a cause list 
of seven was considered very large, and the trial of two 
cases Of murder increased this unusual importance. At 
Manchester there were fifty prisoners, amongst whom two 
were charged with murder, and four others were charged 
with attempting to destroy a house belonging to a person 
who had’offended against the rules of the trades union to 
which the prisoners belonged. Notwithstanding a 
number of technical objections raised by the prisoners’ 
counsel the prisoners were found guilty in the latter 
case, and sentenced to heavy terms of imprisonment. A 
cause list of fifty-eight cases furnished an average 
amount of work, but of an ordinary commercial cha- 
racter. At Liverpool out of fifty-three prisoners there 
were twelve cases of homicide, and amongst the other 
crimes that of robbery with violence, the “ordinary 
Liverpool offence,’ as Baron Martin styled it in his 
address tothe grand jury, wasparticularly prominent. The 
cause list was heavy both in. number and character. 
There were ninety-six cases set down for trial, and 
twenty-five of these were to be tried by special jury. As 
at Manchester the bulk of the business was of a com- 
mercial character, and much time was occupied in 
the trial of causes that would have perhaps been 
more fitly decided by a tribunal of commerce, 

A comparison of the fore-going statement with former 
accounts of the business of this circuit affords a good 
answer to those alarmists who maintained that the ex- 
tended county court jurisdiction would leave the superior 
courts without employment. In Lancashire, at any 
rate, work is as brisk as ever on cirouit, The real re- 
sult of the change is that the relegation of small oases 
to the local courts has made way for a heavy class of 
business which was formerly settled out of court, 


OxrorD Orrovrt, 


Beyond the unusual ciroumstance of a challenge to 
the array for favour, which ocourred at Shrewsbury, the 








Smmer Circuit has been barren of events of interest or 
importance. The meagre total of fifty-six 


. causes testifies to the activity and extent of county 


court jurisdiction, to which, in its two branches of 
common law and bankruptcy, the continued decrease in 
the importance of circuit branches must certainly be in 
great part referred. Prolixity, however, makes up for 
substance, and where formerly valuable and important 
issues were hurried out of court to a reference, trumpery 
matters and undefended actions now drag wearily along 
through an equal space of time. In an action of libel, 
however, in which an Englishman born, but a Greek 
priest (wanting one step), recovered a verdict against the 
Guardian newspaper, interesting information was given 
as to the constitution and hierarchy of the orthodox 
church, but the jury were unable to take a more serious 
view of the unguarded expressions in which outraged 
Anglican feeling had resented the secession and 
proselytizing zeal of a former member of the Ritualistic 
body. At Gloucester, out of fourteen causes, the large 
proportion of five arose out of railway accidents, among 
which appeared the now constantly recurring case of 
some object, such as the parapet of a bridge, transfigured 
in the imagination‘of a passenger into a station platform. 
Of this case more will, no doubt, be heard at West- 


; minster, and railway companies who, in Bridges v. North 
| London Rail Com ,o freed themselves from 
soners was above the average, The cause list,on the | ji bility foc stoning Chany of we r 


liability for stopping short of a station, must now justify 


| thei duct i arding their bridges b: 1 
teen causes, nine of which were marked to be tried by | ee ee ee ee ee 
special juries. Both at this town’and at Manchester there : 


enough for a passenger to alight upon it. The number 
of prisoners on the calendars was between 160 and 170; 
at Stafford$the number was comparatively small, but of 
the twenty-eight cases (including thirty-five prisoners) 
the proportion of serious offences was considerable. 


WESTERN CIRCUIT. 


The business of the Western Circuit commenced-on 
Monday, the 10th of July, the commission day at Win- 
chester, and terminated late in the evening of Monday, 
the 14th of August, 

There were beforehand rumours of a large amount of 
civil work, but ultimately fifty-six causes were entered 
for trial—about the same number as have been entered 
at the summer assizes for several years past ; out of this 
number twenty-one were marked for special juries, and 
the remaining thirty-five as common jury causes. Of 
the fifty-six Winchester supplied eleven; Exeter, 
nine; and Bristol, twenty-three. Very few of the 
causes were of interest to anybody bat the parties 
concerned. At Winchester a lodging-house keeper 


of hischildren to the house 

The question of legal liability was not, however, fought 
out, as the defendant, admitting that the lodging-house 
keeper had suffered loss by not being able to let the 
lodgings, agreed to pay her a sum to be determined by 
the judge. At Bristol the proprietor of the Western 
Daily Mercury, a paper published at Plymouth, obtained 
£400 damages against the Western Morning News for a 
libel imputing to the managers of the former paper that 
advertisements were inserted in it without orders, on the 
chance of their being paid for when bills were sent in 
for them. 

On the Crown side 162 names appeared in the 
calendars for the six counties and the city of Bristol, and 
our usual analysis gives the following results:—No less 
than sixty-six of the prisoners were charged with 
offences cognisable by justices in sessions, and of the re- 
maining ninety-six not a few might with advantage be 
included in the same category, At Manchester Mr. 
Baron Martin called the attention of the grand jury to 
this matter, partioularizing the offence of burglary as one 
that might be disposed of at sessions, and Sir T. Bayley, 
M.P., promised to make a representation to the Home 
Secretary on the subject, The ordinary argument for 
clearing the gaol at the assizes is that the prisoners 
would be kept in prison or on bail until the next ses- 
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sions, There may be some force in this, but if so, it 
points not to continuing the present expensive system of 
trying trivial cases before her Majesty's judges, but to 
some more speedy mode of disposing of session cases. We 
doubt, however, if the evil of keeping the prisoners till 
the next sessions can be very great, for if it were it 
would press just as heavily in the case of prisoners com- 
mitted when there happens to be no intermediate assize 
—that is, twice a year. The expense to the country of 
employing highly-paid and trained judges on work which 
can be done just as well at sessions is very great. There 
is also another view of the matter, which is that it is de- 
sirable that the civil work of circuit should be deliberately 
and properly conducted, and this would be more likely to 
be the case were the judges of assize relieved of trivial 
criminal work. 

To return to the actual circuit, the calendars give the 
following information as to the degree of instruction of the 
162 prisoners: 40 were absolutely ignorant, 27 could just 
read, and 69 could read and write imperfectly. On the 
other hand 8 were well educated, 3 of superior 
education, and 15 were not tabled. Omitting these 
fifteen, of whom there is no reason to say that they pro- 
bably were well educated, we get the proportion of well 
educated to the whole number as 11 is to 147, or 1 to 13 
nearly. 

One of the prisoners marked in the calendar as of 
superior education was a Portsmouth solicitor, called 
Wallis, who was tried for administering drugs to a young 
woman with intent to procure miscarri There was 
also a charge of procuring the drugs with intent that 
they should be taken to procure miscarriage; on the first 
indictment the jury returned into court with a verdict of 
‘ guilty of procuring the drugs with a felonious intent,” 
but as, in answer to questions, they negatived the actual 
administering by the defendant, a verdict of not guilty 
was taken, and on the other indictments, including 
that for procuring drugs with a felonious intent, no 
evidence was offered. 

At the same place an attempt was made to call one 
prisoner on behalf of another, they being jointly in- 
dicted for a felony. The application was based on the 
authority of a case, Reg. v. Deeley, in 11 Cox Crim. Cas. 
607, from which report it would appear that Mr. Justice 
Mellor allowed this to be done at the Worcester Summer 
Assizes, 1870. The application was, however, refused by 
Mr. Justice Brett. It is unfortunate that the case of 
fteg v. Deeley was not cited in argument in the recent 
case of Reg vy. Littlechild (L. R. 6 Q. B. 298). It would 
be singular to see first one of two jointly indicted 
prisoners called to give evidence on oath for the other, 
and then this second one called in the same way to give 
evidence for the first; but this might be hailed by some 
as a step towards permitting the examination of 
ge about the working of which opinions so much 
differ. 

Another subject for comment on the criminal side is 
the large number of charges of child murder and man- 
slaughter. No convictions took place of the former 
charge, but several of the latter; and the uniform 
sentence (except in one case) was one of ten years’ penal 
servitude. It would almost seem as though the diffi- 
culty of getting juries to convict of child murder had 
led to the adoption of a general rule on the sub- 
ject of manslaughter of new born-children, and 
a general agreement to pass heavy sentences. Both 
the learned judges commented on the misplaced leniency 
displayed in such cases, and laid down a rule for the 
guidance of juries which may be given shortly as follows: 
—If a woman makes up her mind to be alone at the 
birth of her child, with a view to concealing the birth, 
she takes upon herself the duty of doing whatever is 
necessary for the life of the child, and if she neglects 
this it amounts to manslaughter. The effect of this is 
that juries in such cases have not beep confined to ver- 
dicts of murder, which is too serious, and concealment, 
which is not serious enough, in ite consequent punish- 





ment, but have returned verdicts of manslaughter, which 
have been followed by sentences of penal servitude. 

A smaller matter to which we should like to direct: 
attention is the way in which prisoners charged with 
the most divers offences are placed in the dock together 
for the purpose of taking their pleas. This cannot but 


have a deteriorating effect on the minds both of prisoners: 


and spectators, 
(Zo be continued.) 





LEGISLATION OF THE YEAR 1871. 


Cap. Il.—An Act to repeal section 22 of the Juries Act, 
1870. 
The object of this Act was simply to repeal the section 


of the Juries Act, 1870, which had so clumsily provided: 


for payment of jurors as to be practically unworkable. 
The other sections of the Juries Act, 1870, remain in 
full force, but the payments to jurors are governed by 


the former law. When the Attorney-General carried’ 


this bill he promised to introduce another which should 
plece the whole jury system on a better footing. 
This is, of course, desirable. It is important, however, 
to remember that the Act of 1870 (always excepting the 
unfortunate section which has had to be repealed) would 
do a good deal towards attaining this end if only there 
was some security that its provisions should be observed. 
Unfortunately, however, there was no such security, and 
it is notorious that in many respects it is totally dis- 
regarded. Whether this is owing to any impression that 
the present Act repeals the whole, instead of one section 
only, we know not. If there is any such impression, it 
shows that the present Act has not been read. 


Cap. III.—An Act to empower committees on bills con- 
Jirming or giving effect to provisional orders to award 
costs and examine witnesses on oath. 

By 21 & 22 Vict. c. 78, s. 1, C ommittees of the House 
of Commons on private bills were empowered to examine 
witnesses on oath. Section 2 of the present Act gives 
similar power to Committees on bills for confirming pro- 
visional orders (including “ certificates, schemes, and 
orders in the nature of provisional orders ”). 

Section 1 similarly extends to bills for confirming pro-- 
visional orders a power of awarding, conferred by 
28 Vict. c. 27, on Committees on private bills. 

This measure was to have dated from last year, but by 
an unhappy blunder in the statute which purported to 
embody it (33 & 34 Vict. c. 1) the Act (27 Vict. c. 27)’ 
was wrongly described as 27 Vict.c. 28, which made 
utter nonsense of the whole thing, since the powers ex- 


tended were named by reference, and c, 28 happens to: 
be a local Act, relating to the Isle of Man. It was 


therefore necessary, this session, to repeal the failure and: 
provide another Act, minus the blunder. 


Car. IV.—An Act to amend “ The Stamp'Act, 1870,” 
im relation to foreign securities, mortgages of stock and 
proxy papers. 

The Inland Revenue Act, 1862, contained in its third’ 
schedule a provision respecting an impost on foreign 
securities. That provision was very difficult to compre-' 
hend, and great doubts were entertained as to its precise 
effect; ite intention, however, seems to have been that 
when a foreign borrower raises a loan in the English 
markets, or, making his issue abroad, shows by making 
the interest payable in England as well as in other places 
that he is inviting English capital, his bonds, or whatever 
the paper may be, should be subject to English stamp duty. 
The “foreign security” clauses in'the Stamp Act, 1870 (33 
& 84 Vict. ss. 118, 114), went beyond this, and imposed 
a stamp duty on ail foreign securities on which 
interest should be paid or which should be negotiated or 
transferred in the United Kingdom, inflicting a £20 
penalty on any person so paying interest on, or transferring, 
&c,, au unstampted bond, The present enactment, in exact 
accordance with a suggestion made by ourselves(ante p. 246), 


ag¢ce7r ot 
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repeals the clauses in the Act of 1870, and substitutes an 
enactment corresponding to the intention, as above de- 
tailed, of the Act of 1862, The duty is 2s. 6d. per cent. 

Another little alteration made by the new Act is that 
whereas under the Act of 1870 the penny proxy stamp 
embraced only a proxy given to one person to vote at one 
meeting, the proxy may now include several persons to 
vote at the one meeting. 

In addition to this the ad valorem duty on stock mort- 
gages is altered to 10s. per £5,000 or fractional part of 
£5,000 secured, and no release or discharge of such mort- 
gage to be chargeable with any ad valorem duty. 


CaP. VIII.—An Act for extending the jurisdiction of the 
Courts of the West African Settlements to certain 
offences committed out of her Majesty’s dominions. 

This is a singular and almost entirely unprecedented 
enactment, under which crimes committed on territory not 
British are to be punishable by Courts of British juris- 
diction. If a crime is committed by or against a British 
subject in a foreign civilised country, the ends of justice 
are provided for by the local laws and tribunals, but the 
same cannot be said if the scene be laid in Dahomey, or 
some similar region possessed of neither laws nor judges. 
So far as the West African Settlements are concerned, 
the present Act enacts that crimes and offences committed 
within twenty miles of the boundary of any of those 
settlements or protectorates, either by British subjects or 
persons not the subjects of any civilised power against 
the persons of British subjects, or other residents, shall 
becognizable in the Settlements’ Criminal Courts of 
Superior Jurisdiction, just as if committed within the 
Settlements, and the offender may be apprehended within 
any of the Settlements. 

Thus the Act, which seems to embrace only outrages 
against the person, renders persons not British subjects 
amenable to British Courts for crimes not committed 
on British soil. There is a somewhat similar Indian Act 
(I. of 1849), by which not only British subjects, but also 
all persons in the British Government service, while in 
the service and for six months afterwards, and also all 
persons who should have dwelt for six months ‘in British 
territory under the government of the East India Com- 
pany, were rendered amenable to the British Indian 
Courte, if apprehended in British India, for crimes com- 
mitted out of British India. 


RECENT DECISIONS. 


COMMON LAW. 
STATUTE OF FRAUDS—PARTY CONTRACTING AS AGENT, 
BUT HAVING NO PRINCIPAL. 

Sharman v. Brandt, Ex. Ch. from Q. B., 19 W. R. 986. 

This case was taken to the Exchequer Chamber for the 
purpose of challenging the decisions of Wright v. Dannah 
(2 Camp. 208) and Farebrother v. Simmonds (5 B. & A. 
334), to the effect that one party to a contract cannot be 
agent for the other so as to bind him by his signature to 
&@ memorandum of the contract to satisfy the Statute of 
Frauds. These cases, however, appear to be approved 
of by the Court, and the doctrine may therefore be 
taken as to some extent strengthened, though not, 
we think, distinotly affirmed, by this case in-the Exche- 
quer Chamber. The judgments of several members of the 
Court, however, proceeded upon somewhat different 
grounds. The plaintiff, being a broker, had given the 
defendants a note, purporting to have bought for the 
defendants from his principals certain hemp. In fact, 
however, the plaintiff had no principals, but was him- 
self the seller, or proposed to make himself so. In this 
state of the case several of the judges expressed an 
opinion that the note did not sufficiently state the con- 
tract relied on. It was a memorandum of a contract as 
to which the plaintiff was not a principal, but an agent, 
though possibly liable as principal on the ground that 





the principal was understood, Under the contract, how- | 





ever, the defendant would have, in addition to the lia- 
bility of the plaintiff, also that of some person unknown, 
who was the real principal, and chargeable when dis- 
covered. Such a contract, however, had never been 
made ; the contract with himself only, which the plain- 
tiff sought to establish, was a different one, and there 
was no sufficient memorandum of it to satisfy the 
statute, It will be seen that if the judgment of the 
Court is to be taken to proceed on this ground, it is quite 
independent of the decisions in Wright v. Dannah and 
Farebrother v. Simmonds, and may stand, although those 
cases were wrong. The opinion of the Court, however 
appeared decidedly in favour of the cases, and we do not 
think they are likely to be again questioned in the Ex- 
chequer Chamber. 


UNSATISFIED JUDGMENT IN TROVER DOES NOT Pass 
PROPERTY. 


Brimsmead v. Harrison, C.P., 19 W.R. 956. 


Whether, upon a judgment in trover the propezty 
passes to the defendant by the judgment, or only by the 
satisfaction of it, is a question which has been frequently 
mooted, but until now not definitely decided in our 
Courts. In Buckland v. Johnson (2 W. R. 265, 15 C. B. 
145) there is a strong dictum of Tindal, C.J., to the 
effect that the property passed by the judgment. In- 
dependently of this, however, the balance of authorities 
was to the contrary, and so the Common Pleas have now 
decided. The point has also been raised several times 
recently in America, with the same result. In- 
dependently of authority, there should be little doubt 
upon the point. The contention that the judgment 
passes the property is founded on the doctrine of res 
judicata. The fallacy, however, lies in this—that all 
that is decided by the judgment is, that defendant wrong- 
fully converted plaintiff's goods, but as a wrongful con- 
version passes no property, the point is not in fact res 
judicata atall. As pointed out by Willes, J., the pro- 
perty only passes after satisfaction by reason of the 
maxim, “‘ Solutio pretii emptionis loco habetur,” 

The question is not likely to be raised again. There 
is, however, we think, some doubt whether its decision 
was necessary to the judgment in Brimsmead v. Harrison. 
The new assignment demurred to merely alleged that the 
plaintiff sued for other detention of the same property 
subsequent to the former unsatisfied judgment, Even 
if the property had passed to the defendant in the 
former action by the judgment, yet the plaintiff might 
well have bought it back again or otherwise acquired it 
again subsequently, and therefore the new assignment 
would have been perfectly good on demurrer, and the 
objection would only arise, if at all, upon the evidence 
given in support of the new assignment. 

The Court, however, seem to have thought the point 
raised by the demurrer, and decided it accordingly; and 
moreover, the Court of Exchequer followed them in a 
case argued simultaneously (not yet reported), in which 
they had reserved judgment, and in which the point was 
distinctly raised. The decision, therefore, is clearly bind- 
ing unless overruled in a court of error, which is ex- 
tremely improbable. 

Another point was raised in Brimsmead v. Harrison, 
but in deciding that the Court simply followed Xing v. 
Hoare (18 M. & W. 494.) 








lt is stated that Lord and Lady Cairns, after their return 
from the North, will pass the autumn at Tankerville House, 
near Christchurch, Hants. 

The new ministry at Melbourne, of which Mr. Gavan 
Duffy is at the head, has Mr. Robert Walsh as Attorney- 
General, and Mr, Spensley as Solicitor-General. 

Mr. Digby Seymour, Q.C., Recorder of Newcastle, has 


suggested, in special reference to the engineers’ strike, the 
establishment in Newcastle of a tribunal of commerce and 
conciliation, in which he is willing to take part without fee 
or recompence. 
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COURTS. 


THE ALBERT LIFE ASSURANCE 
ARBITRATION.* 
(Before Lord Carrns.) 
June 5.—Re The Medical, Invalid, and General Life 
Assurance Society. Wyatt's Case. 

Insurance company—Winding up—Amalgamation of com- 
panies—Annuity contract—Trust fund—Claim by annui- 
tant to be paid in priority to policyholders. 

W. was the holder of an annuity granted by the M. Com- 
pany in 1850. In 1860 the M. Company became amalgamated 
with the A. Company. Thereupon a trust fund was set apart 
by the M. Company upon trust, first, to pay all the immediate 
claims and demands to which the funds and property of the 
HM. Company were then liable, and then inter alia to pay all 
claims and demands on any M. Company's policy which the A. 
Company should not pay and satisfy. Before the amalgama- 
tion the annuity was paid by the M. Company and after by the 
A. Company. On the winding up of the two companies W. 
claimed to be paid in full the value of the annuity out of the 
trast fund in priority to the policyholders. 

Held, that at the time of the amalgamation there was no im- 
mediate claim under the annuity contract, and that consequently 
W. was not entitled to any priority. 

This was a claim against the English trust fund of the 
Medical Invalid Society in respect of an annuity contract 
granted to Mrs. Wyatt in 1850. 


The contract was to the effect that the society agreed to | 


pay to Mrs, Wyatt on the death of Mr. Thomas Wyatt, an 
annuity of £91 per annum during the remainder of her 
the ant premium to be paid during his life being 

41 16s. 3d, 

On the death of Mr. Thomas Wyatt the Medical Invalid 

id the annuity year by year until 1860, when this society 
werden, amalgamated with the Albert. 

By the agreement for amalgamation, dated the 2lst of 
September, 1860, it was provided that the Life Assurance 
Fund of the Medical Invalid and General Life Assurance 


Society, taken at the sum at which the same may stand in | 


their books at the time the said company shall acquire the 
business of the Medical Invalid and General Life Assur- 
ance Society, including all premiums, interest, and debts 
then due to the same society, except the part thereinafter 
mentioned, after paying and satisfying all immediate claims 
and demands arising from assurance, annuities, endow- 


ments, or other contracts or en ents, shall be trans- 
ferred to six trustees resident in England (each company 
appointing three), upon and for the trusts and purposes 
thereinafter mentioned, and such part of the said Life 
Assurance Fund as shall consist of investments or moneys 
in India shall be transferred to three trustees resident 
— and : ved of by both companies. 

y an 
made between the directors of the Albert of the first part, 
the directors of the Medical Invalid of the second part, and 
the six trustees of the third part, the agreement for amalga- 
mation was carried into effect. After pussy Iesapd alia that 
the Life Assurance Fund in India had been duly transferred 
to trustees, it was witnessed that the parties of the 
first part did thereby, as the directors of the Albert Com- 

ny, and in order to bind the assets of the said company, 
ut not further or otherwise, or for any other for 
themselves, their heirs, &e., covenant to 7 ink srtiely all 
claims on sage 9 gags Medical Society, occurring 
by deaths after four o’c! p-m.on the 21st Sauioutaet, 
1360, and also to pay, satisfy, and discharge other 
claims and ple yc and all other engagements, 
liabilities, and obligations of the Medical Society, except 
aims, demands and liabilities as were thercin- 

after otherwise provided for. And it was further wit- 
nessed that in consideration of the covenants therein con- 
tained, and of the premises, they the said several persons 
parties thereto of the first part, and each of them, did thereby 
grant and assign unto the said six trustees, their executors, 
administrators, and assigns, all and every the principal 
and other sums and sum of money and other the particulars 
forming the said Life Assurance Fand in England, and the 
interest, dividends, and income thereof, together with full 
powers, &c, “ upon trust in the first place thereout to pay 








; posed of under the precedi 
; next hereinafter contain 





and satisfy all and every the immediate claims and demands: 
(if any) to which the finds and pro of the Medical 
Invalid &c, Society were liable ‘ore the hour of four 
o'clock p.m. on the 21st of September, 1860, and which ma 
at the date of these presents remain unpaid and unsatisfied 
And Unies thereout to pay and satisfy the costs of these 
presents and all such costs, charges, and expenses as the 
said trustees or trustee may from time to time pay or incur 
in the execution of the trusts of these presents or other- 
wise. And thirdly, thereout to raise and pay all and every 
such sums or sum of money as may be required to pay and 
satisfy every (if any) claim or demand on account of any 
policy issued by the Medical Invalid &c. Society, or any 
other liability or obligation of such last-mentioned company, 
which the Albert and Medical Life Assurance Company 
shall not pay or satisfy, and all costs, charges, or expensse 
which the said parties hereto of the second and third parts or 
any shareholder in or officer of the said dissolved company 
may incur or become liable to by reason of any breach or 
non-performance of the covenant by the said parties hereto 
of the first part hereinbefore contained, and subject and 
without prejudice to the trusts aforesaid, will and shall, at 
the expiration of the term of ten years from the 21st day of 
September, 1860, and whether any of the aforesaid liabili- 
ties, obligations, or engagements of the said Medical Invalid 
&c. Society shall be then subsisting or not, hold the said 
trust premises and all accumulations thereof, or s0 much 
thereof respectively as shall not have been applied or dis- 
trusts or under the proviso 
upon trust for the said 
Albert and Medical Life Assurance Company, and to assign 
and transfer the same as the same.company shall direct.” 

After the amalgamation the annuity was paid by the 
Albert Company. 

On the 17th of September, 1869, an order was made for 
winding up the Albert, and on the 18th of December, 1869, 
the Medical Invalid was ordered to be wound up. The suit of 
Foot v. Hopkinson was instituted in October, 1869, in the 
Court of Uhancery, for the administration of this trust fund. 


; The proceedings in this suit were terminated by the passing 
| of the Albert Arbitration Act. 


Mrs. Wyatt now claimed to be paid in full the value 
of her annuity out of this trust fund in priority to the 
policyholders. 

Romer, for Mrs. Wyatt.—I rely on the principle laid 
down in The English and Irish Church and University As- 
surance Society, Hunt's Annuity case, 1 H. & M. 79, 11 W. 
R. 225. On the amalgamation this annuity became a lump 
sum immediately payable. Before they parted with their 
fund we could have compelled them to set apart a sufficient 
fund to answer our annuity. Our claim was de facto an 
immediate one, and by the terms of the deed the trusts were 
to pay and satisfy all immediate claims and demands. 

Osborne Morgan, Q.C., and Lemon, for the Medicai In- 


| valid Society, were not called on. 
ture ‘dated the 14th of March, 1861, and | 


Lord Carrns.—I do not think there is any doubt at all 
about this. It is perfectly clear that this was not an im- 
mediate claim or Psa What I understand to be an 
immediate claim or demand within the meaning of the deed 
is a claim or demand which had so matured that immediate 
pa: t could have been demanded, and an immediate action 
at Ge brought, or immediate steps taken to obtain — 
of a sum of money. Nothing could here have de- 
manded except one instalment of the annuity, if any had 
been then due. But I understand that all instalments were 
paid until a period which would be subsequent to the amal- 

ion. efore, there was no immediate claim or 

belonging to this claimant at the time contemplated 
the deed of trust, namely, four o’clock in the afternoon 
the 21st September, 1860, Consequently, it is not under 
the first head of the trust, but under the third, that this 
claim accrues. 

Solicitors, Judge; Walker, Kendall & Walker, 


June 56.—Re The Medical, Invalid, and General Life 
Assurance Society. The Sovereign Life Assurance Com- 
pony's Case, 

Life assurance company— Winding up—Amalgamation of com- 
panics—Substituted policy—Novation of contract—Trust 
Sunda. 

The 8. Insurance Company effected nine re-insurance policies, 
amounting in the whole to £11,000, with the M. Insurance 
Company. Some time after the M. Company became amalga- 
mated with the A. Insurance Company, A circular and @ 
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letter were thereupon sent to the 8. Company inviting them to 
accept substituted policics. The 8: Company accordingly sent 
in their old policies and accepted substituted policies, each of 
which recited that the S. Company had agreed to accept in sub- 
substitution of their old policy a policy of the A. Company. 
After this they paid their premiums to the A. Com; and 
the receipts were A. Company’s receipts, On the amalgamation 
a trust fund was created by the M. Company, the trusts of 
which were inter alia to pay and satisfy any claim or demand 
on account of any policy issued by the M. Company or any 
other liability or obligation of that company, which the A. Com- 
pany should not pay or satisfy. On the winding up of the M. 
and A. Companies the 8. Company claimed to be paid the 
damages incurred in respect of their policies, either out of the 
M. Company's general fund, or out of this trust fund. 

Held, that the recital in the substituted policies clearly showed 
that the liability of the A. Company had been accepted and 
that that of the M. Company had terminated, and that con- 
sequently the S. Company had now no claim on the general 
assets of the M. Com; ; and that inasmuch as the claim 
or demand of the S. Company on account of their policies 
had been satisfied by the A. Company by means of the substitu- 
tion of other policies accepted by the persons insured, the S. 
Company were not entitled to claim against the trust fund. 

This was a claim against the English trust fand of the 
Medical Invalid Society in respect of nine policies effected 
with that society. : 

For the circumstances connected with the amalgamation 
of the Medical Invalid and the Albert, and the creation of 
the trust fund, see Wyatt's case (supra p. 816). On the oc- 
casion of the amalgamation the Sovereign Life Assurance 
Company, the holder of the policies, received a circular 
announcing the amalgamation, and inviting them to accept 
substituted policies (see Werninck’s case, 15 S. J. 767). Some 
time after, on the 19th September, 1861, they received the 
following letter :—“ Albert Medical and Family Endow- 
ment Life Assurance Company, 25, Pall Mall, London, S.W. 
19th September, 1861. Dear Sir,—I beg to enclose you a 
circular in explanation of the transfer of the business of the 
late Medical Invalid &c. Society to the above company, and 
would suggest that you should forward me your re-assu- 
rance policies, that new ones in the existing company may 
be issued in lieu. The new policies will be upon precisely 
similar terms and conditions in every with addi- 
tional advantages. This plan will materially facilitate our 
office arrangements, and I may mention that the European, 
Eagle, Solicitors’, and several other offices have adopted 
the course recommended. I append a list of the existing 
re-assurances, and shall be glad of an early decision,.— 
C. Doveras Sincgr, Secretary.” The Sovereign Life 
Assurance Company thereupon sent in their policies, and re- 
ceived back in exchange Albert policies. Each substituted 
policy recited that the Sovereign Life Assurance Company 
had agreed to accept, in substitution of their old policy, a 
policy of assurance of the Albert Company, and that the 
oe a or declaration which was the basis of the contract 

tween the Sovereign Life Assurance Company and the 
Medical Invalid should also be the basis of the contract 
between the Sovereign Life Assnrance Company and the 
Albert Company ; and, further, that the directors of the 
Albert agreed that this should stand in place 
and stead of the policy effected with the Medical Invalid, 
and that the holder should in every respect be in the same 
position in regard to value, upon surrender, transfer, or 
otherwise, as the holder of such mentioned policy would 
have been if the Medical Invalid had not become amalga- 
mated ite the Albert. x 

After the amalgamation the premiums were paid to the 
re: and the reaipt were Albert. Company’s 
receip 

The original policies were re-insurance policies effected 
from time to time between 1848 and 1859, and the sums 
assured amounted in the whole to about £11,000. 

_ Pearce, on whose life one of the policies was effected, died 
in May, 1869, 

The Albert Company was ordered to be wound up on 
the 17th September, 1869, and on the 18th December, 1869, 
an order was made for winding up the Modiéal Invalid. The 
Sovereign Life Assurance Company now claimed to be paid 
the damages incurred in respect of their policies either out 
of the general funds of the Medical Invalid Society or out 
of this trast fund. 

Locock Webb, for the Sovereign Life Assurance Company. — 
Though we accepted new policies yet it was on the distinct 








understanding, as given by the circular and letter, that 
they were to be ‘upon precisely similar terms and 
conditions in every respect, with additional advantages,” 
and the policies themselves stated that “the holder of such 
new policy shall in every respect be in the same position in 

to value {upon surrender, transfer, or otherwise, 
as the holder of such mentioned policy.” We took addi- 
tional security, but we by no means gave up the old. The 
old contract was still alive. Consequently we are entitled 
to claim against the general funds of the Medical Invalid. 
This trust fund ought to bea portion of the general funds, 
for the deed creating the trust fund was ultra vires of the 
directors. 

{Lord Carrns.—If this were a fresh matter and if this 
winding up were just beginning, I should have thought 
it fair to say to you,if you are prepared to take pro- 
ceedi in the ordinary way, at your own peril, to set 
aside that trust deed and bring back the fund, you might 
have a chance of doing so, and a moderate time would be 
allowed for the purpose ; but I should not do so at this stage 
of the proceedings, when the matter has been before every 
shareholder and every policyholder for two years. ] 

Locock Webb.—If the deed were intra vires, then we claim 
against the fund, inasmuch as the trusts were to pay and 
er every claim or demand on account of any policy 
issued by the Medical Invalid which the Albert should not 
pay or satisfy. The Albert have not paid or satisfied our 
claims on these policies. We are, therefore,jentitled;to look 
to this fund. 

Lemon, for the Medical Invalid Society, was not called on. 

Lord Carrns,—lI have reserved several cases with 
to this question of substitution of liability, but Ido not 
propose to reserve this, because I do not think it admits of 
any doubt. The contract on the face of the new policy is 
as distinct as anything can be to accept the liability of the 
Albert in substitution for the liability of the Medical 
Invalid. It appears to me that these policyholders 
have their claim _— the Albert and against the Albert 
alone, because under the trust deed this fund is only to 
pay any sum of money required to pay and satisfy every, if 
any, claim or demand on account of any policy si by 
the Medical Society, or any other liability or obligation of 
such last-mentioned company, which the Albert shall not 
pay or satisfy. This has been not paid but satisfied by the 
MMbert, by means of the substitution of another policy ac- 
cepted by the person insured. Therefore the Ferman 
has no claim against the trust fund, but has a claim against 
the Albert alone. 

Solicitors, Davies, Campbell § Reeves; Walker, Kendall ¢ 
Walker, 





APPOINTMENTS. 


The appointment is gazetted of the Right Hon. Sir 
Aseeniten dade Cocxsurn, Bart., Lord Chief Justice of 
the Court of Queen’s Bench, to be Arbitrator, on the part of 
her Majesty, under and pursuant to those stipulations of 
the Treaty concluded at Washington on the 8th of May, 
1871, between her Majesty and the United States of 
America, which relate to the settlement of the claims of 
the United States upon Great Britain, generically known as 
the “ Alabama Claims.” 

Mr. Grorce Prrnews, barrister-at-law, has been ap- 

inted Secretary to the Ecclesiastical Commissioners for 
Fngland and the Church Estates Commissioners, in succes- 
sion to Sir James Jell Chalk, who recently received the 
honour of knighthood on his resignation of that office. 
Mr. Pringle was called to the bar at the Middle Temple in 
January, 1853, and since 1857 has been assistant secretary 
to the Toolesiastical Commissioners. He has also been ap- 

inted steward and clerk of all the Halmote courts in the 
iocese of Durham. 

Mr. Franx Ricwarpson, of No, 28, Golden-square, has 
been appointed a London Commissioner for administering 
oaths in common law. 

Mr, Evwarp Bxeor, solicitor, of Wem, in the county of 
Salop, has been appointed by J. W. Smith, “> C, 
(Judge of the Shropshire County Courts, Cirouit No, 27), 
to be Rogistrar of the Wem County Court, in succession to 
Mr. Henry John Barker, resigned. Mr, Barker was 
pointed registrar at the institution of the county courts in. 
1847, 





818 


THE SOLICITORS’ JOURNAL & REPORTER. Sept. 9, 1871. 








SOCIETIES AND INSTITUTIONS. 
MANCHESTER INCORPORATED LAW ASSOCIA- 
TION. 


Tue Late Mr. Steruun HEE is. 

The following resolution has been unanimously adopted 
at a meeting of the committee of this association :— 

“ Resolved,—That the committee,.in expressing their 
deep regret at the death of Mr. Heelis, desire to record 
their sense of his many claims to the grateful remembrance 
of the association, as one of its active founders, twice its 
president, and a member of its committee from its com- 
mencement to the time of his death, in each of which capa- 
cities he largely contributed to establish and promote the 
influence and utility of the association, and the committee 
would express their sense of the loss which in Mr. Heelis’s 
death has been sustained, not only by the association, but 
by all the members of the profession who have had an op- 
portunity of appreciating his high professional character 
and his cordial kindness in feeling and demeanour towards 
his professional brethren. 

‘* That a copy of the preceding resolution be forwarded 
to the family of Mr. Heelis, with the sincere condolence 
of the committee on the painful bereavement under which 
the family are suffering, and with an intimation that it 
would have been in accordance with the wish of the com- 
mittee to send a deputation to attend the funeral, had they 
not ascertained that it was the desire of the family that 
the funeral should be strictly private.” 





PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 
Last Quorarror, Sept. 8, 1871. 
From the Oficial List of the actual business transacted. 
3 per Cent. Consols, 93§ Annuities, April, ’85 
Ditto for Account, Oct. 4, 93% Do. (Red Sea T.) Aug. 1908 
3 per Cent. Reduced 91g xd Ex Bills, £1000, — per Ct.12 p m 
New 3 per Cent., 91§ x Ditto, £500, Do — 12 pm 
Do, 34 per Cent., Jan. 794 Ditto, 2100 & £200, — 12pm 
Do. 2§ per Cent., Jan. °94 Bank of England Stock, 4} per 
Do. 5 per Cent., Jan. ’73 Ct. (last half-year) 246 
Annuities,Jan.’80— Ditto for Account, 





RAILWAY STOCK. 
Railways. 





{ 


.|\Closing prices 





Stock! Bristol and Exeter .....sssssesssesessessesssees 
Stock! Caledonian 
Stock} Glasgow and South-WeStern oesssecesseeres 1 
Stock) Great Eastern Ordinary Stock 
k ©=6Do., East Anglian Stock, No.2 
Stock! Great Northern ..sscesscssessseee 
Stock! Do.,AStock* ... 1 
Great Southern and Western of Ireland 
Great Western—0riginal 
k reand Yorkshire 
London, Brighton, and South Co 
London ,Chatham, and Dover 
London and North-Western... 
London and South-Western ... 
k| Manchester Sheffield, and Lincoln......... 
INN sscbcsccoutonera suo veo onseonscy cont . 
| Midland 


| _ Do., Birmingham and Derby . 
| North British ..sscesssssesessses. me 
k) North London ...... 

North Staffordshire 


South Devon ...... 
PIII, sense ssescosovopdnotunsnicoineetth 
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© A receives no dividend until 6 per cent. has been paid to B, 

















Money Marxer anp City InTgLiicence. 

The condition of the markets may be summed up in a 
very few words :—There is a great plethora of money and 
prices continue high, and at present appear on the advance. 

The Canadian Oil Works Corporation (Limited) invite 
applications for an issue at of 1,600 twelve per cent. 
first mortgage debenture bonds of £100 each payable to 
bearer. The bonds are secured by a first charge upon nine 
large productive oil wells, distillery, machinery, plant, and 
1,118 acres of freehold oil lands, now in full tion, and 
yielding, it is mentioned, an annual profit of £100,000. The 
principal will be redeemable, with a bonus of £10 per bond, 
in five years from the Ist of March, 1872, by ten half-yearly 
drawings. The estates to be taken over are situated in the 
county of Lambtgp, Ontario, and consist of upwards of 





1,118 acres of proved oil land. The amount to be paid for 
the property is £480,000, including £320,000 in fully paid. : 
up shares. 


Mr. Commissioner Kerr has appointed Mr. R. A. Fisher, 
barrister-at-law, of the Oxford Circuit, to be Deputy Judge 
to hold the sittings of the City of London Court for the 
month of September. Mr. Fisher was called to the bar at 
the Middle Temple in January 1850. 

Lord Churston, who died on the 4th September, was the 
grandson of Mr. Justice Buller, who was for sixteen years 
(from 1778 to 1794) the colleague of Lord Mansfield as a 
judge of the Court of King’s Bench. When Mansfield re- 
signed Sir Francis Buller was disappointed in not receivin; 

the Chief Justiceship, which was conferred on Sir Lloy 

Kenyon; and Justice Buller, in consequence, exchanged the 
King’s Bench for the Common Pleas, succeeding Mr. 
Justice Gould as a judge of the latter court, in 1794. 
Dying in 1800, he left behind him a name of lasting note in 
the annals of English jurisprudence, his judgments and 
writings being still looked upon as among the most valu- 
able expositions of our common Jaw. His work relative to 
trials at Nisi Prius also continues to be a standard text-book. 

The will of Edward Lawrance, solicitor, firm of Lawrance 
Plews, & Boyer, 14, Old Jewry-chambers, was proved in 
London under £70,000 personalty, by Ferdinand Brand, 
Controller, Guildhall ; Joseph Johnson Miles, Paternoster- 
row, publisher; and Richard Boyer, solicitor, the joint 
acting exectors. The will is dated August 3,1868, and the 
testator died July 1 last, at his residence, 1, Sussex-place, 
Regent’s-park, aged 68. The plate presented to him by 
Mr. Justice Willes he leaves to his wife to hold for her life, 
and afterwards to his sons, He leaves his wife an immediate 
legacy of £2,500, and a life-interest in the residue of his pro- 
ay ie has left liberal legacies to his sons and daughters. 
To his grandson, Edward George Lawrance, he leaves 
£5,000. There are also other annuities and legacies given 
by the will. The ultimate residue is to be divided among 
all his children.—City Press, 

Mr. Justice Mettor A Corron-Spryner.—The Stourton 
Mill, in Fishwick, Preston, containing nineteen pairs of 
mules, comprising 28,700 spindles, has been purchased by 
Mr. Justice Mellor, and arrangements are now making for 
putting the concern into full working order. The mill was 
formerly the property of Mr. George Eastham, deceased, 
and has been closed many years.—Leeds Mercury. 

Tue ScrencE OF ee re pets science of 
challenging jurors in a murder trial appears to have 
been made ; study by Mr. Edwin James, the counsel 
for Sheridan, the very latest murderer, One man, other- 
wise qualified, happened to be a bellhanger, and Mr. 
Edwin James objected to him on that account, as implying 
a predilection for hanging. Another was an undertaker, 
and in his case the joke which Mr. Edwin James made is 
obvious. These pleasant little replications, besides insuri 
the selection of a just and impartial a & gay an 
enlivening appearance about what too o: is made to look 
like a solemn and gloomy p ing. Besides, when the 
plea of insanity comes up, as it will in the case of Sheridan, 
no doubt, these little rejoinders will go far to convince the 
jury that the man must have been insane to join in the 
oash, as he did, at such ill-timed jokes.—American Paper. 














BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 
CrossrieLD—On Sept. 5, at Richboro’ House, King Edward’ s-: 
road, South Hackney, the wife of Abraham Crossfield, Esq., 


solicitor, of @ son. 
MARRIAGES, 


Bruiincs—Jonz8—On Aug. 31, Samuel Bruce Billings, soli- 
citor, Cheltenham, to Francis Anne, eldest daughter of William 
Jones, Esq., Sirsa House, Cheltenham, 

Browx—H vutcuinson—On Wednesday, Sept. 6, at St. 
poy onan Norwich, David Brown, Esq., solicitor, Maybole, 
to Jane Emily, third daughter of Charles Hutchinson, M.D.. 
Norwich. 

Currsr—Samson—On Aug. 31, at Oakham, Edmund Hall 
Cheese, solicitor, of Kington, Herefordshire, to Catherine 
Ann, eldest daughter of Henry Samson, Esq., of The Limes 
Oakham, Rutland. 

DEATHS. 


Fry—On Aug. 31, at his residence, No. 7, Great Coram-street, 
Russell-square, John Thomas Fry, Kxq., solicitor, of Dane’s- 
inn, aged 38. 
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LONDON GAZETTES. 


Professional Partnerships Dissolved. 
Tusspay, Aug. 29, 1871. 
Cookson, Wm Strickland, Robt Arnold Wainewright, Richd Pennington 
& Robt Ernest Wainewright, New-sq, Lincoln’ sing, Attorneys and 
Satiitors (as to Robt Ernest Wainewright). Aug 2 
Tcxspay, Sept. 5, 1871. 
Brett, Geo, & Richd Hankinson, Manch, Attorneys and Solicitors: 


on Joseph Fras, & = John Holmes, Finsbury-pl South, Attorneys 
and Solicitors. April 
ile Societies Dissolved. 
TuEspay, Sept. 5, 1871. , 
England’s Pride Friendly Society, Crescent Hotel, Harrogate, York. 


Ang 31 
Creditors under Estates in Chancery. 
Last Day of Proof. 
seksi aura Aug 25, 1871. 
9 aa Get hal Golt rer v Coll 
Shear v.c. M —— bay = Rn Md en 
peo under 22 & 28 Vict. cap. 35. 
Last Day of Claim. 
Fripay, Sept 1, 1871. 
Ansell, Thos, Croxley-green, Herts, Farmer. Sept 5. Rowell, Rick- 


mansw 
sae, Thos, St Helen’s, Lancashire, Brewer. Sept 30, Barrow, 
St ns 

Croom, ~ pa Winsley, Wilts, Innkeeper. Sept 30. Shrapnell, 


Bradfo! 

Davy, Robt, Ringwood, Hants, Gent. Oct 19. Davy & Davy, Ring- 

Dredge, Diana, York Town, Surrey, Widow. Nov 1. Cooke, 
ig. 

Evans, of Eleazer, Dolegwad, ‘“‘armarthen. Oct 2. Prosser, 


Gospel, J qr ey Ben Miller, Oct 2. Hodgson, Gt Driffield 
Horne, mn "Chipping Ca en, Gloucester, Widow. Oct ill. Hancock 
iron, Te sar gy 
ton, Wm, Sale, Cheshire, Gent. Oct 31. Farrar, Manch 
_ wm Wrige, Susannah-st, Poplar, Shipwright. Oct 2. Harris, 


—=> — A Spinster.. Sept 29. Hildreth & Ommanney, 
Noi 
Long, Rushes, Skelder Skew, York, Farmer. Oct 2. Gray & Pannett, 


Whit 
sien Eee Ann, Dawlish, Devon. Sept 29, Austen & Co, Raymond- 
bldgs, Gray’-inn 
Milburn, Ralph, Spen Bank, nr Winlaton, Durham, Gent. Dec 1. 
Joel, Newcastle-upon-Tyne 
Price, Rob “ys Lega nr Lpool, Superintendent of Gasworks. Nov 
olt 
Pullan, Fras, lensiegnan, York, Spinster. Nov 1. Wood & Killick 
— 7 County Asylum at Burntwoods, Stafford. Sept 13, 
a Horbury, York, Attorney-at-law. Oct 1. 


omy cunen, Bristol, Esq. Oct 31. Wasbrough, Bristol 
Thos, Kettleburgh, Suffolk. Nov 1, es Framliogh am 
Male, Saml, —_ York, 1 per. Sept 30. Woodall & 


l, Scarborough 
whitteld, ‘Bawa, Mosely, Worcester, Gent. Oct 7. Soars, Birm 
Tuxspay, Sept 5, 1871. 
Biddolph, John, Manch, Licensed Victualler. Oct 7. Worsley, 


= ro eaeeion Audley, Oxford, Widow. Nov 1. Hearn & Co, 


Dawvon, Robt Lee, Bath. Oct 15. Macdonald & Brodrick, —wy ~- 
D’Egville, Jas Hervet, Edinburgh, Professor of Dancing. 
tt, Worcester ‘ 
Gage, Hy, Yatton, Somerset, Butcher. Sept 30. Fox 
Houlden, Geo, Scupholme, Lincoln, Farmer. Oct 1. Bel 
Wm, Stretford, Lancashire, Gent. Oct 2. Wood, Manch 
» Chas, Holloway: rd, Oct. Price, Chea 
smi David, North Burton, York, Grocer. Sept 15. Richardson, 


ington 
Thursby, nag jpearetagien Priors, Warwick, Widow. Nov 1. Field, 
Leamington P: 


— John nerves Leamington Priors, Warwick, Esq. Nov, 1, 
id, Leamington Priors, 
Wyse, ‘Litizia, Princess Bonaparte Lady, Viterbo, Italy, Widow. 
16, Brandon, Essex-st, Strand 
Bankrupts, 
Farivar, Sept. 1, 1871. 
Under the Bankruptcy Act, 1869. 

reditors must forward their proofs of debts to the Registrar. 

To Surrender in London. 


Hobson, Pulsford, Edith-grove, Fulham, Gent. Pet Aug 28. Murray. 
Sept 28 at 12.30 cette . 


Horley, kaw, van St Luke’s, Baker. Pet Aug 29, Spring- 


Rice. 
Menetrey, ~dhas -rd (not West Perry-rd as in Gazette of Aug 
3), Mlliwal, 8 nip Chen dier, Pet Aug 22. Spring-Rice. Sept 26 


— Watson, Alma-ter, —_ ‘ciate a Officer 75th Reg. 
29. Spring Rice, Sept 28 at 
.! y Dense. Chenmerved, Rye- Ga. Peckham, Clerk. Pet Aug 


Louth 





To Surrender in the Country. 
Barwell, Captain Wm Blunt, Brighton, Sussex, Pet Aug 29. Evershed. 
Brighton, Sept 19 at 11 
Coles, Wm, Yaxley, Hunts, Blacksmith. Pet Aug 26. Gaches, Peter- 


borough, Sept 16 at 11 
Eyre, Thos, near ee Lincoln, Innkeeper. Pet Aug 26. Bates. Gt 


ee, Sept 1 

Fielding, Jas, K , Lpool, General Broker. Pet Aug 29. Watson. 
Lpool, Sept 15 at il 

Munro, Thos, Carlisle, Cumberland, Hosier. Pet Aug 29. Halton. 
Carlisle, Sept 12 at 11 

Powell, Thos, Chipping soy! Gloucester, Ironmonger. Pet Aug 29. 
Harley. Bristol, Sept 18 a 


Preston, Jas Plumer, dng ‘Norfolk, Gent. Pet Aug 28. Palmer. 


Norwich, Sept 18 at 12 
Simmons, David, Chariton Kings, Gloucester, Builder. Pet Aug 28. 
Gale. ka Sept 12 at nm 
Whatman, Chas Richd Raigersfeld, Fairseat, at Kent, Gent. 
Pet Aug 24. Scudamore. Maidstone, Sept 13 at 
Wilson, Lister, Alford, Lincoln, Solicitor. Pet y he 28, Staniland. 
Boston, Sept 16 at2 
Toxapay, Sept. 5, 1871. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London, 
7 — Fenchurch-st, Ship Owner. Pet May9. Murray. Sept 
at 


To Surrender in the Country. 

Bignell, Chas Page, Portsea, Hants, Potter. Pet Ang 9. Howard. 
ortsmouth, Sept 7 (not 17 as in Gazette of Aug 25) at 1 

Danson, John, Whitehaven, Cumberland, Joiner. Pet Aug 31. 


Witehaven, Sept 19 at 11 
McGough, Philip, Carlisle, Draper Pet Sept 2. Halton, Carlisle, 
Pet Aug 31. Kay. Manch, Sept 


Sept 18 at 11 
Thorp, John, Manch, Wood Turner. 
21 at 9.30 
Walker, Wm, Birchfield, Stafford, Brewer. Pet Aug 31. Butcher. 
Birm, Sept 18 at 11 
ba ae Sng pg Stafford, Yeoman. Pet Sept2. Spilsbury. Stafford, 
pt 21 at 
ilson, Dobe Mate White Roding Rectory, Chelmsford, Essex, Clerk 
in Holy Order. Pet Sept 1. Gepp. Chelmsford, Sept 23 at 10. 30 
BANKRUPTCIES ANNULLED. 
Faupar, Sept. 1, 1871. 
Spanton, Alfd, Hunstanton, Attorney. Sept 27, 1870 
Tuespar, Sept 5, 1871. 
Bailey, John, & Edwd Bailey, Mapleberk, Notts, Farmers. Aug 31 


Liquidation by Arrangement. 
FIRST MEETINGS OF CREDITORS. 
Famay, Sept. 1, 1871. 
Beaumont, John, Huddersfield, York, Yarn Spinner. Sept 15 at 11, at 
offices of Syhee, New-st, Huddersfield 
Richd Ezekiel, Birm, Watchmaker. Sept 8 at 3, at offices 
of Walford, Waterloo-st , Birm 
Blackburn, Thos, Halifax, York, Hardware Dealer. Sept 15 at 3, at 
offices of Jubb, Barum Top, Halifax 
Chissholme, Jas David, Wm Chissholme, & Hy Thos Chissholme, Ber- 
— Fianoforte Manufacturers. Sept 19 at 2, at offices of Lucas, 


Maddo: Peck 

Clifford, Toba, Wolverhampton, Cigar Dealer. Sept ll at 11, at offices 
of Cresswell, Bilston-st, olverhampton 

Cole, John, Dudley, Worcester, Butcher. Sept 14 at 11, at offices of 


Warmi ington, Castle-st, Dudley 
Sept 13 at 11, at offices of Rootes 


Ware. 


Crook, John, Ross, Hereford, Hatter. 
& Wintle, Market- 
Dayrell, Hy Mansel, sy Coal Merchant. Sept 12 at 12, at offices of 
hg Smaill-st, Br: 
Dear, Winnall, a wien Baker. Sept 13 at 3, at offices of 
Maly » Westga tgate, Winchester 
ton, Richd, jun, Doncaster, York, Butcher. Sept 19 at 3, at offices 
Bank-st, Sheffield 
rove, South Hornsey, Drysalter. Sept 20 at 2, at 
incoln’s-inn-fields 


Roberts, 
Dowty, pa Bs Messi 
thfie 

runine Edmond Lionel, & Wm Vaughan Fleming, Manch, Engravers. 
Sept 18 at 11, at offices ‘of Ritson, John Dalton-ct, Manch 

Forster, Jas Giison, Birm, Tailor. Sept 8 at 10, at office of East, Col- 
more-row, 

Glover, Robt, le Builder. Sept 11 at 12, at office of Owstoa, 
Friar Leicester 


% . 
Hall, Thos, Norton, Durham, Innkeeper. 
Lion Hotel, Stockton-on-Tees 
Hammond, Mark, Metropolitan Meat Market, Meat Salesman. Sept 19 
at 1, at office of Lindus, sCheapside 
Handley, Fras, Loughborough, Leicester, Agricultural Implement Manu- 
Seana Sept 15 at 12, at office of Deane, Church-gate, Lough- 
Hee cs Bava Malvern Link, Worcester, Builder. Sept 19 at 3, at 
Tree, Broad-st, Worcester 
Jarvis, Robe B Baxton Moor, Derby, Grocer. Sept 12 at 132, at office of 
Appleton, Brid -st, Worksop. Smith & Smith, 
Johnston, David, x, York, Writing Master. "Sept 15 at 3, at offices 
of Boocock . Black Swan Gnivel, Silver-st, Halifax 
Joyoe, Hy, Boston, Lincoin, Hosier, Sept ll at 1i,at the Corn Ex- 
change Hotel, Boston. Welford, Portsmouth-st, ‘Lincoin's-inn-felds 
Juising, Peter Hermann, Neweastle-upon-Tyne, 
Sept ts 2 at 12, at offices Garbutt, Collingwood-st, Newcastle-upon- 
Kent, Legh tog Crown-ct, Pall-mall, Bootmaker. Sept 1) at 2, at office of 
Webster, Basinghall-st 
Kilminster, Danl, Canton, nr Cardiff, Glamorgan, Builder, Sept 12 at 
Ll, at offices of Morgan, High-st, Cardiff 
Laurence, Sam), St Philip’s-ter, Stratford-rd, Kensington, out of busi- 
ness. Sept 9 at 1, at offices of Cooke, Gresham-bldgs, Guildhall 


Sept 15 at 2.30, at the Black 
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Lee, Thos, West Cowes, Isle = Wight, Bootmaker. Sept 14 at 1, at 
office of Hooper, High-st Newport 

Lewis, Jas Iddolis, Swansea, Glamorgan, Bailiff. Sept 20 at 12, at offices 
of Smith & Co, Somerset-pl, Swansea 

Livesley, Wm, Hanley, Stafford, Earthenware Sept 8 at 
3, at office of Challinor, Cheapside, Hanley. Litchfield, afield, New le 

ag —, Lpool, Watchmaker. Sept 14 at 1, at offices of Etty, 

Lpoo! 

Melzer, Herrmann, Castle-st, Falcon-sq, Merchant. Sept 12 at 3, at 
offices of Holmes, Eastcheap 

Millington, Thos Hy, Tipton, Stafford, Tailor. Sept 26 at 11, at offices 

-st, Wolverhampton 
nj, Westbromwich, Stafford, Architect. Sept 13 at 12, 

at offices of Griffin, Bennett’s-hill, Birm 

Parry, John racechurch-st, Tea Dealer. Sept 14 at 3, at the 








Chas, Gracech 
Guildhall Hotel, Gresham-st. Peverley, Basinghal! 
Tenety. Richd, Northampton, Baker. Sept 18 at ae a the Chamber 
of Commerce, Corn Exchange, Northam Sept Ita a Pw y ae, 
, Portsea, at offices 
Edmonds, St James’s-st, Ports: 
Reay, Thos, & Geo Naisby, ' South th Hylton, nr Sunderland, Ship Builders. 
Sept 13 at 3, at office of Bell, Lambton-st, Sunderland 
Roberts, John, Gloucester, Blacksmith. Sept 14 at 1, at offices of Jones, 
Berkeley-chambers, Gloucester 
Rowe, Ellen Polson, * Birkenhead, Cheshire, Lodging-house Keeper. 
Sept 15 at 3, at offices of Harris, Union-ct, Castle-st » Lpool 
Rowland, Chas Thos, Torquay, Devon, Coach Builder. Sept 19 at 3, at 
offices of Harris & ‘Co, Gandy-st-chambers, Exeter. Exeter 
Riist, Robt Anderson, Percy Cross, Fulham, Sept 14 at 2, at 
offices of Tillyard, Serjeant’s-inn, Obancery-lan 
— , John, Exeter, Grocer. Sept 13 at 11, oH 13, Bedford-circus, 
xeter 
Sneyd, Robt Cliff, yay -Trent, Stafford, Butcher. Sept 13 at 11, 
at the Saracen’s Head Hotel, Hanley. Holli: 
— om Arthur, Norwich, Tailor. Sept 19 at 3, at offices of Sadd, 
Towlson, Hy Nottingham, Box Manufacturer. Sept 18 at 12, at 
offices of Belk, High-pavement, Nottingham 
Walker, Enoch, Burslem, Stafford, Ginger Beer ig ga Sept 14 
at 3, at the Albion Inn, Congleton. Tomkinson, B 
Westell, Wm, St. Alban’s, Herts, Straw Hat aden meg Sept 14 at 
3. at offices of Annesley, St Alban’s 
White, Chas, Wakefield, York, Grocer. Sept 12 at 11, at offices of 
Wainwright & Co, Crown-ct, Wakefield 
White, Hove, Bootmaker. Sept 21 at 12, at offices of 
Smith, Bread-st, ao Lamb, Brighton 
Wood, Wm, Lockwood, York, Bath-keeper. Sept 20 at 11, at offices of 
Sykes, New-st, Huddersfield 
Turspayx, Sept. 5, 1871. 
Abbott, Fredk Ablett, Bury St Edmunds, Suffolk, Butcher. Sept 20 at 
il, at offices of Salmon & Son, Guildhall-st, Bury St Edm ands 
Dealer in a 18 at 2, at offices of Rooke 
ae » ae Sept 19 at 11, at office 
_ Hy, Tabernacie- walk, | Finsbury, Boot i 
3, at offices of Nicholson, Gresh uild! 
Cannon, Wn, Keninington-rd, Lambeth, "Watchmaker. Sept 15 at 12, 
at offices of Geaussent, New Broad-st 
Chambers, Edwd, Portway, en Worcester, Farmer. Sept 18 at 3, at 
office of comets, Cherry-st, 
Connabeer, Eliz, Two Bridges, erdford, Devon, Innkeeper. Sept 18 at 
11, at the Castle Hotel, Castle-st, Exeter. Floud, Exeter 
Wilfrid, Stanwix, Cumberland, Builder. Sept 18 at 11, at 
the Lion and Lamb Inn, Carlisle 


Seotch-st, Carlisle. - Thornburn, 

Cummings, Thos Chas, Fakenham, Norfolk, Tailor. Sept t 18 ati, at the 
Inns of Court Hotel, High Holborn. Cates, Fakenham 

Davies, Edwd Wm, Birkenhead, Cheshire, Draper, Sept 1 8 at 3, at offices 
of Bellringer, North John-st, Lpool 

Diggon, Robt, Tavistock-erescent, Westbourne-pk, Servant. Sept 15 at 
Sade bee | Kensington-pk-rd, Nottingham. Padmore, Westminster- 


Brena David, Mountain Ash, Glamorgan, Butcher. Sept 18 at 11, at 
office of Beddoe, Canon-st, "Aberdare 
Evans, Louisa, Newport, Monmouth, Draper. Sept 19 at 1, at offices of 
Be yg hog 
|, Thos, ler’ Sept 14 
at 3, at offices of Marshall, Lincoln’s-inn-fields " 
all, Cheshire, 


, peat Sept 18 at 2, at the 
Royal Hotel, Crewe. Sheppard, Crew 


Fynn, po itonks C ball, Gheahire, Grocer. Sept 18 at 11, at the 
Red Lion ord. Bent, W insford 
Germain, ey * Whechete, Hants, Bootmaker. Sept 15 at 2, at offices 
of Waters, U; High-st, Winchester 
Seca d Worcester, Licensed Victualler. Sept 16 at 11, 
Shakespeare, Church-st, Oldbury 
Harrison, Wan, Hanley, Stafford, Tobacconist. Sept 29 4 ll, at the 
“Trent. Sanders & Smith, Dudley 
———- ams Dresser. Sept 18 as ll, at 
of Walker, Union st, P 


Hope, John n Parkes, Richmond, ome, Grocer. 18 at 2, at offices 


of Izard & Betts, Easteheap. Jennings, l-st 
Howard, Adah, Oak Sept 28 at 3, at the George Hotel, 


Penge. 
Bedford. Marshall, Lincoln’s-inn-fleles 
Hughes, Avnesiey Paul, Bucknall, a Clerk in Hol . 
Sept 20 at 2, at the Court-house, "North-st, Horncastle, Sutnecew, 
Horncastle 
Macad Saml, Lastb oT as Sept 
14 at 12, at offices nga mag Dewhurst-bldgs, Brediord, Seovennn 
Marr, Cuthbert, South H > bigger Yer Bottle Maker. Sept 18 at 12, 
ait offices of F hog A Joh n-st, 
s, Thos y, Torquay, Devon, Coal Merchant. ~ 26 at 
we at the Assembly-rooms ir vem ag gad Torquay. Daw, Ar, 
Milard, Wm eS. Wendeworth-ra-l ronmonger. Sept 20at 12, at offices 
sche Hy, , Sale, Chester, Hair Dresser. Mat il aanee 
Gardner 4 Horner, Crose-st, Manch ~ : 











Mummery, Wm Hy, Dymchurch, Kent, ee Sept 19 at 1, at the 
Royal Oak Hotel, * Ashford. Minter, Folkesto’ 

Northrop, Jonathan, Saml Tetley, jun, & Geo Hating Ward, Thornton, 

near Bradford, Manufacturers. Sept 22 at 11, at offices of Terry & 
Robinson, Market-st, Bradford 

Nutt, Chas, & Isaac Askew Wells, Leicester, Boot Manufacturers, Sept 
18 at 12, at office of Haxby, Belvoir-st, Leicester 

Orchard, Benj Guinness, Higher Bebington, Cheshire, Clerk. Sept 15 
at 3, at office of Downham, Market-st, Birkenhead 

— Geo, Wellington-st, Woolwich, Clothes Dealer. Sept 12 at 2, at 

of "Cooke, fate ran — ae 

Pomfott, Stephen Fredk, juu, Margate, Kent, Bui Sept 18 at 12 

at ofices of Sankey & Co, Cecil -sq, Margate : 
Saml, Birm, Draper. Sept 18 at 12, at office of Jaques, Cherry 


st, Birm 

Plant, Joseph, Manch, Coach Driver. Sept 19 at 11, at offices of 
Homer & Son, Ridgefield, Manch. Duckworth 

Riddle, Jas, Champion-ter, City-rd, Mantle Maker. Sept 18 at 11, at 
office of Hutson, Upper Clifton-st, Finebury 

Riding, Ellen, a, Dealer in ure. Sept 19 at 3, at offices of 
Woodburn & Pemberton, Law Association-bldgs, Harrington-st, 


maces, Jas, a ge Hants, Tobacconist. Sept 19 at 11, at office of 
Walker, Union-st, Portsea 
Roberts, John Robt, London-rd, Potato Salesman. Sept 21 at 12, at 
office "of Brett & Co, Leadenhall-st. Keene & Marsland, Lower 
Thames-st 
Ta abe Worcester, Grocer. Sept 20 at 11, at office of Rea, 


oregate 

Skinner, Tredk, East Sheen, Mortlake, Stationer. Sept 14 at 11, at 
offices of Anderson, lronmonger- lane 

Starling, Edwd, Sackville-st, Solicitor. Sept 28 at 2, at offices of Law- 
rence & Co, Old Jewry-chambers 

Stride, Geo John, Landport, Hamts, Draper. Sept 15 at 3, at offices of 
Way, St George’s-sq, Portsea 

Suckling, Chas Richd, Cony ms Camden Town, Ship Owner. Sept 
20 at 1, at offices of Brett & Co, Leadenhall-st. Bastard, Brabant-ct 

——s oe ee Saffolk, Travelling Draper. Sept 26 at 3, at 
office of Vicholas-st, Ipswich 

Tampon. B iy East Boldon, Durham, out of business. Sept 18 at 
1, at offices of oe park, & Co, Mosley-st, Newcastle-upon- 

Ward, Chas, Toxt::h Park, nr Lpool, Baker. Sept 18 at 3, at offices of 
Evans & Locket: ,jCommerce-chambers, Lord-st, Lpool 

i aes bc Grocer. Sept 18 at 3, "at office of Piesse & 

jewry-cha 

Wilson, Geo, Lackhalllane. Clapham, Grocer. Sept 15 at 12, at offices of 
Ody, ae, Laake Olah Wie 

wane. Boe Cloth Finisher. Sept 14 at 2, at office of Simpson, 


Young, Geo Coxon, Carville, Durham, Contractor. Sept 18 at 12, at 
offices of Eglinton, Lambton-st, Sunderland 
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F URNISH YOUR HOUSE at DEANE’S. 
ILLUSTRATED CATALOGUE, 

With Priced Furnishing List, Gratis and Post Free, 
DEANE’S—Celebrated Table Cutlery, every variety of style and finish. 
DEANE’S—Electro-plated Spoons and Forks, best manufacture. 
DEANE'S—Electro-ylated Tea & Coffee Sets, Liqueur Stands, Cruets 
DEANE’S—Dish Covers and Hot Water Dishes, Covers in Sets, from ro 
ee S—Papier-mache Tea Trays, in Sets, from 21s., newest patterns, 

EANE’S—Bronzed Tea and Coffee Urns, with Patent Improvements. 
DyAN E’S—Copper and Brass Goods, Kettles, Stew and Preserving Pans. 
NE’S—Moderator and Rock Oil "Lamps, a large and handsome stock. 
DEANE’S—Domestic Baths for every purpose. Bathrooms fitted complete. 
DEANE’S—Fenders and Fire-irons, in all modern and approved patterns. 
DEANE’S—Bedsteads, in Iron and Brass. Bedding of superior quality. 
DEANE’S—Register Stoves, London-made Kitcheners, Ranges, &c. 
DEANE’S—Cornices and Cornice Poles, a great variety of patterns. 
DEANE’S—Tin and Japan Goods, Iron Ware, and Culinary Utensils. 
DEANE’S—Turnery, Brushes, Mats, &c., strong and serviceable. 
DEAN E’S—Horticultural Tools, Lawn Mowers, Garden Rollers, &c. 
DEANE’S—Gas Chandeliers, Newly designed Patterns 
A discount of five per cent. for cash payments of £2 and w ee 
DEANE & Co., 46 (King William-street), LONDON-B E. 





OYAL POLYTECHNIC.—Professor Pepper’s 

“ Tri a4 the Western Highlands of Ireland;” Grand Scenery, 

and Irish s by Miss Barth—Engagement of "George Buckland, 
Esq.,and Great Revival of Henry Russell’s Songs, under his personal 
kind’ superintendence, with grand Scenic and Optical Effects—" Panis, 
as it Was and Is;”’ illustrated with a beautiful series of Pictures of the 
eels Buildings and Streets; by J. L. King, Esq.—Engagement of W. 
B. Alexander, the Great Comic aa and Mimic—The Ghost und 
other Entertainments as usual—Admission One Shilling. Open from 
3 to 5 and 7 to 10. 


NING of EVERY DESCRIPTION, Le 
me General—Newspapers, Books, Pamphlet my 
&c.—with prompat ude and at mod 





Tame Ti amet (and Ohurch-passage), Ohancery- 





LLS OF COMPLAINT, _ 
ILLS of COMPLAINT, 5/6 per page for 20 
copies, from which price a large discount will lowed if cash 
a immediately on completion of order, 
ates & Atexanpan, Law Printers, Symonds-inn, Chancery-lane 


AUTHORS “ADVISED WITH as to the Oost of 
is and Publishing, and the Cheapest Mode of Bringing 
” Vares & Avexawpen, Printers, 7, Symonds-inn, Ohancery-lane. 
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